
Judicial review of An Bord Pleanala decisions under the provisions of the Planning and Development Acts (as
amended).

A person wishing to challenge the validity of a Board decision may do so by way of judicial review only. Sections 50,
50A and 50B of the Planning and Development Act 2000, as amended, contain provisions in relation to challenges to
the validity of a decision of the Board

The validity of a decision taken by the Board may only be questioned by making an application for judicial review under
Order 84 of The Rules of the Superior Courts (S.I. No. 15 of 1 986). Sub-section 50(6) of the Planning and Development
Act 2000 requires that any application for leave to apply for judicial review must be made within 8 weeks of the date of
the decision of the Board, save for decisions made pursuant to a function transferred to the Board under Part XIV of the
Planning and Development Act 2000, where any application for leave to apply for judicial review must, as set out in sub-
section 50(7), be made within 8 weeks beginning on the date on which notice of the decision of the Board was first sent
(or as may be the requirement under the relevant enactment, functions under which are transferred to the Board. was

first published). These time periods are subject to any extension which may be allowed by the High Court in accordance
with sub-section 50(8)

Section 50A(3) states that leave for judicial review shall not be granted unless the Court is satisfied that (a) there are
substantial grounds for contending that the decision is invalid or ought to be quashed and (b) the applicant has a
sufficient interest in the matter which is the subject of the application or, in cases involving environmental impact
assessment, is a body complying with specified criteria

Section 50B contains provisions in relation to the costs of certain judicial review proceedings in the High Court; pursuant
to Section 50B(1), Section 50B applies to the following proceedings

(a) proceedings in the High Court by way of judicial review, or of seeking leave to apply for judicial review, of–

(i) any decision or purported decision made or purportedly made

(ii) any action taken or purportedly taken,

(iii) any failure to take any action, pursuant to a statutory provision that gives effect to

(1)

(11)

(II1)

( IV)

a provision of the EIA Directive 85/337/EEC as amended to which Article 10a (as
inserted by Directive 2003/35/EC) of that Directive applies,
the SEA Directive 2001/42/EC, or
a provision of the IPPC Directive 2008/1/EC which Article 16 of that Directive
applies, or
Article 6(3) or 6(4) of the Habitats Directive; or

(b) an appeal (including an appeal by way of case stated) to the Supreme Court from a decision of the High
Court in a proceeding referred to in paragraph (a);

(c) proceedings in the High Court or the Supreme Court for interim or interlocutory relief in relation to a
proceeding referred to in paragraph (a) or (b)

The general provision contained in section 50B(2) is that in proceedings to which the section applies each party shall
bear its own costs. The Court however may award costs against any party in specified circumstances. There is also
provision for the Court to award the costs of proceedings or a portion of such costs to an applicant to the extent that the
applicant succeeds in obtaining relief against a respondent or notice party, or both, to the extent that the action or
omission of the respondent or notice party contributed to the relief being obtained

General information on judicial review procedures is contained on the following website, www.citizensinformation.ie

Disclaimer: The above is intended for information purposes. It does not purport to be a legally binding interpretation of
the relevant provisions and it would be advisable for persons contemplating legal action to seek legal advice



F6gra faoi Athbhreithnia Breithianach

Athbhreithni0 breithianach ar chinneadh an Bhoird Pleanala faoi fhoralacha na nAchtanna um Pleanail agus
Forbairt (arna leasa).

Ni fh6adfaidh duine ar mian leis n6 16i ag6id a dh6anamh in aghaidh bhailiocht an chinnidh Bhoird 6 sin a dh6anamh
ach tri athbhreithni0 breithiOnach. Ta foralacha ann in Alt 50, 50A agus 50B den Acht um Pleanail agus Forbairt 2000
arna leas0. maidir le doshlain i leith bhaliocht an chinnidh Bhoird

Ni f6tdir bailiocht cinnidh arna ghlacadh ag an mBord a cheisti0 ach amhain tri iaratas a dh6anamh ar athbhreithni0
breithiOnach faoi Ord0 84 de Rialacha na nUaschOirteanna (S.I. Uimh 15 de 1986). Ceanglaionn fo-alt 50(6) den Acht
um Pleanail agus Forbairt 2000 go gcaithfear aon iarratas ar chead chun iarratas a dh6anamh ar athbhreithni0
breithiOnach a dh6anamh laistigh de 8 seachtaine 6 dhata chinnidh an Bhoird, seachas cinnti a dh6antar de bhun
feidhme aistrithe chuig an mBord faoi Chuid XIV den Acht um Pleanail agus Forbairt 2000, i gcas nach m6r aon iarratas
ar ch6ad chun iarratas a dh6anamh ar athbhreithni0 breithiOnach, mar ata leagtha amach i bhfo aIt 50(7), a dh6anamh
laistigh de 8 seachtaine ag tos0 ar an data a thugadh f6gra faoi chinneadh an Bhoird ar dUIS (n6 mar a cheang16far
faoin acht0 abharta, a aistriodh feidhmeanna faoi chuig an mBord, a foilsiodh den ch6ad uair). Ta na tr6imhsi ama seo
faoi r6ir aon sineadh a fh6adfaidh an Ard-Chain a cheas0 de r6irfho-alt 50(8)

Sonraitear in alt 50A(3) nach deon6far cead d’athbhreithni0 breithiOnach mura bhfuil an ChOirt sasta (a) go bhfuil forais
shubstainti01a ann chun a aitio go bhfuil an cinneadh neamhbhaili n6 gur ch6ir 6 a chuir ar neamhni agus (b) go bhfuil
leas leordh6thanach ag an iarratas6ir san abhar is abhar don iarratas n6 i gcasanna a bhaineann le measona tionchair
timpeallachta ar comhlacht 6 a chomhlionann crit6ir shonraithe

Ta foralacha ann in alt 50B maidir le costais imeachtai athbhreithnithe bhreithiOnaigh airithe san Ard-ChOirt; de bhun Alt
50B(1), ta feidhm ag alt 50B maidir leis na himeachtai seo a leanas'

(a) imeachtai san Ard-ChOirt mar athbhreithni0 breithiOnach, n6 tri chead a lorg chun iarratas a dh6anamh ar
athbhreithiOnach breithiOnach ar

(i) aon chinneadh n6 cinneadh airbheartaithe a rinneadh n6 a airbheartaitear a rinneadh

(ii) aon ghniomh a rinneadh n6 a airbheartaitear a rinneadh

(iii) aon mhainneachtain aon ghniomh a dh6anamh, de bhun forala reacht01a a thugann 6ifeacht
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IV

d’fhorail de Threoir EIA 85/337/CEE arna leas0 lena mbaineann Airteagal 10a (arna cur
isteach le Threoir 2003/35/CE) den Treoir sin. n6
do Threoir SEA 2001/42/CE. n6
d’fhorail de Threoir IPPC 2008/1/CE a bhfuil feidhm ag Airteagal 16 den Treoir sin maidir lei
n6

d'Airteagak 6(3) n6 6(4) den Treoir maidir le Gnath6ga, n6

(b) achomharc (lena n-airitear achomharc de chas raite) chun na caine Uachtarai i gcoinne breithe 6n Ard-
ChOirt in imeacht da dtagraitear i mir (a);

(c) imeachtai san Ard-Chain n6 sa ChOirt Uachtarach le haghaidh faoisimh eatramhach n6 idirbhreitheach i
ndail le himeacht da dtagraitear i mir (a) n6 (b)

Is i an fhorail ghinearalta ata in alt 50B(2) na go n-iocfaidh gach pairti in imeachtai lena mbaineann an t-alt a chostais
f6in. F6adfaidh an ChOirt afach, costais a dhamhachtain in aghaidh aon phairti in imithosca sonraithe. Ta forail ann
freisin go nd6anfaidh an ChOirt costais imeachtai n6 chuid de chostais den sort sin a dhamhachtain d’iarratasoir, a
mh6id a 6irionn leis an iarratas6ir faoiseamh a fhail. i gcoinne freagr6ra n6 pairti f6gra, n6 an da chean, a mh6id a chuir
an chaingean n6 an t-easnamh ar thaobh an fhreagr6ra n6 an phairti f6gra go pairteach leis an bhfaoiseamh ata a fhail

Ta eolas ginearalta ar n6sanna imeachta athbhreithnithe bhreithiOnaigh ar fail anseo a !eanas
www.citizensinformation.ie

S6anadh: Mar eolas ata an m6id thuas ceaptha. Ni airbheartaionn 86 a bheith ina 16irmhini0 ceangailteach 6 thaobh dti
ar na foralacha abhartha agus bheadh sd inmholta do dhaoine ata ag smaoineamh ar chaingean dli comhairte dti a lorg


